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With an estimated net worth of $113.9 billion by 2027, the short-term rental market is booming in the 
United States and abroad.[1] Despite the ongoing COVID-19 pandemic, Americans are still loading 
up their minivans for short, weekend trips that are close to home.[2] Websites like Airbnb, Vrbo, and 
HomeAway offer stays in shared or private homes, apartments, condominiums, and the occasional 
hotel room. Other websites, such as Glamping.com and GlampingHub, cater to the more adventurous 
traveler, advertising unique stays in yurts, tents, teepees, igloos, and treehouses all across the country. 
One website in particular, Airbnb, has dominated the short-term rental market in recent years and is 
worth more than the three largest hotel chains, combined, as of December 2020.[3]
Though the short-term rental market has rapidly evolved over the past decade, the laws preventing 
discrimination in the market itself have not evolved with it. Discriminatory behavior on Airbnb in 
particular has received national attention. A 2016 study indicated that users of Airbnb with distinctively 
African American names were 16% less likely to be accepted as guests than users with distinctly white 
names.[4] In May of 2016, Airbnb was sued by Gregory Selden, an African American man who was 
denied accommodations by a host who later accepted an accommodation request when Selden 
applied using a fake profile of a white man.[5] While Selden’s lawsuit was eventually thrown out by a 
federal judge for violating the arbitration clause wedged within Airbnb’s terms and conditions,[6] the suit brought media attention to the ongoing issue of 
discrimination on Airbnb and other short-term vacation rental websites.[7] Shortly after Selden’s lawsuit picked up media attention, users with similar 
experiences began sharing their stories of discrimination using the hashtag #AirbnbWhileBlack.[8] 
Since the 2016 lawsuit, Airbnb has introduced several policies intended to curb discriminatory behavior on their platform. Their nondiscrimination policy 
allows users to report discrimination to Airbnb directly.[9] In 2018, Airbnb also introduced a profile photo protection initiative, which does not display 
guests’ profile pictures to hosts until after the booking has been confirmed.[10] Airbnb has also developed an an ‘instant book’ option, where guests can 
instantly book a rental and avoid any chance for a host to decline their application; this initiative was introduced in 2014, but has expanded over recent 
years.[11] While these initiatives, and the ideals behind them, are certainly a step in the right direction, there is no clear evidence as to whether these 
policies have actually decreased instances of discrimination across the platform. 
In response to continuing allegations of discriminatory behavior on short-term rental platforms and the greater issues of racial injustice in the United States, 
Airbnb introduced Project Lighthouse in June of 2020.[12] In their introduction of the project, Airbnb claims that they have removed over 1.3 million people 
from Airbnb since 2016 for declining to “treat others without judgment or bias.”[13] Project Lighthouse, which was scheduled to begin in September of 
2020, seems to be more of a research project than a tangible policy implementation. Airbnb plans to, with the help of a third-party, analyze identifying 
information of their users, such as profile pictures and names, in order to better understand when and how discrimination happens on their platform.[14] 
Airbnb claims that the data obtained from this research will be used to develop more responsive anti-discrimination policies.[15] Airbnb’s efforts to combat 
discrimination in the short-term rental market are admirable, but have not yet proven themselves to be responsive to the larger issue. Other short-term rental 
websites such as Vrbo and HomeAway have even more negligible anti-discrimination policies in place.[16] Unfortunately, federal and state statutes, as they 
stand now, also fail to provide adequate protection against discrimination to prospective guests.
Landlords were once free to discriminate against prospective tenants, but with the introduction of the Fair Housing Act in 1968, this practice is now 
prohibited.[17] The Fair Housing Act forbids discrimination on the basis of race, color, sex, handicap, religion, familial status, or national origin.[18] There 
are, however, multiple exceptions to the Fair Housing Act, including owner-occupied buildings with four or fewer units, single-family homes that are rented 
without a broker, religious organizations, private clubs, and senior housing.[19] The issue with applying the Fair Housing Act to owners of short-term rentals, 
such as the hosts on Airbnb, rests with the typically short duration of these stays. The Fair Housing Act only protects “dwellings” that are intended to be 
occupied as a “residence.”[20] This language arguably excludes short term, transitory stays like those typically offered on Airbnb and other short-term 
rental websites. Courts have tended to examine these issues on a case-by-case basis, providing no clear method by which to separate residences from 
temporary stays.[21]
Another potential opportunity for reprieve comes from the Civil Rights Act of 1964.[22] The Civil Rights Act of 1964 is certainly more expansive than the Fair 
Housing Act; Title II of the Civil Rights Act of 1964 prohibits discrimination in places of “public accommodation” and does not have the same temporal 
requirement that the Fair Housing Act seems to invoke.[23] However, the Civil Rights Act of 1964 provides exemptions of its own. According to Title II, these 
protections do not apply to owner-occupied buildings with five or fewer units.[24] This exception allows any host who lives in their rental building and offers 
five or fewer units for rent to discriminate against guests without violating the Civil Rights Act of 1964.[25] Further reprieve could come from state law; 
however, most states, including Kentucky, have remained silent on these issues.[26]
In the absence of any robust federal or state protections, short-term rental hosts have more opportunities to openly discriminate against guests with no 
consequences outside those put in place by the short-term rental websites themselves. This leaves short-term rental guests with few viable options for 
recovery against discriminative hosts and furthers an acceptance of discrimination in the short-term rental market. 
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